Separation of powers

Worked institutional practice

English Part 1 Hindi on page 2

Worked institutional dilemma

Hypothetical facts: Parliament has enacted a fictional Water Access Support Act. For this
exercise, assume it authorises the ministry to allocate repair grants using published need criteria.
The ministry instead issues a circular giving priority to constituencies represented by the
governing party. Residents point to the circular's departure from the assumed Act. The minister
replies that an elected government’s choice cannot be questioned. Some MPs propose
questioning the ministry. An activist asks a court to choose every repair project itself. No court has
decided this fictional dispute.

Your task: recommend an institutional response. Distinguish checking a decision from replacing
the decision-maker. Do not invent an actual judgment, a real statute or a guaranteed remedy.

Compare the options and their limits

Option A: leave everything to the ministry because it is part of an elected government. This
recognises an executive role but fails to answer the residents’ specific legal objection. Electoral
support does not, by itself, show that the circular fits the stipulated Act. Ask for the criteria,
circular and reasons.

Option B: ask the court to run the whole grants programme. This responds to possible
unfairness but jumps from identifying a defect to taking over every allocation. The facts have not
established why such a sweeping remedy is necessary or legally available. A preferred alternative
policy is not itself a legal test.

Option C: combine legislative scrutiny with a focused legal challenge. MPs can question the
ministry’'s reasons; residents can seek appropriate legal scrutiny of the specific departure alleged.
Those processes answer different questions. The ministry should examine and correct any
departure within its lawful authority. A court's jurisdiction, findings and suitable relief still have to
be established.

Recommended reasoning: C best fits the stated problem because it keeps accountability and
institutional limits together. It is not a prediction that a petition will succeed. Verify the actual law,
evidence and available forum in any real dispute.
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A worked answer and its reasoning
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A worked answer

Functional separation requires each institution to perform its task while remaining answerable for
its use of power. In the hypothetical grant dispute, the central issue is whether the ministry’s
circular respects the authority and criteria assumed in the Act, not which institution is politically
more important.

The ministry should explain its selection rule and examine the claimed departure from the Act.
MPs questioning that explanation exercise legislative scrutiny; asking for reasons need not mean
administering each project themselves. The residents’ legal objection is also distinct from a
request to replace the government’s entire policy with their preferred programme.

A focused challenge would identify the relevant rule, the circular and the alleged inconsistency,
then seek relief appropriate to any defect established before a competent court. The minister’s
claim of complete immunity is too broad. Equally, asking the court to select every project skips
qguestions about jurisdiction, evidence and the necessity of that remedy. The hypothetical facts do
not determine a real judicial outcome.

The sound response therefore combines explanation and correction by the executive, scrutiny by
the legislature and legally bounded adjudication. Accountability is weakened both when an
institution refuses every check and when checking becomes an unexplained takeover of another
institution’s work. The answer should defend scrutiny while stating its purpose and limits.

Why the answer works

Paragraph 1 defines the issue: it turns a slogan about supremacy into a question about an
identified action.

Paragraph 2 allocates tasks: explanation, political scrutiny and a legal objection are separated
without assuming only one can operate.

Paragraph 3 bounds the remedy: it rejects both blanket immunity and an automatic judicial
takeover, and preserves uncertainty about the outcome.

Paragraph 4 answers the question: it gives a reasoned recommendation rather than ending
with an unrelated list of cases.
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Precise qualifications and solved practice
English Part 3 Hindi on page 6

Keep the institutional limits precise

Article 121 (Parliament): discussion of the conduct of a Supreme Court or High Court judge in the
discharge of duties is barred, except on a motion to present an address to the President seeking
the judge's removal.

Article 211 (State legislatures): discussion of such judicial conduct is barred; this Article contains
no corresponding removal-motion exception.

Articles 122(1) and 212(1): parliamentary and State-legislature proceedings, respectively, cannot
be challenged merely for an alleged irregularity of procedure. This is not blanket immunity from
judicial review for substantive illegality or unconstitutionality.

Worked contrast: A complaint alleges only a breach of an internal debate-timing rule: a mere
procedural irregularity is protected. A complaint instead identifies a violation of a constitutional
requirement: Articles 122(1) and 212(1) do not automatically bar judicial scrutiny. The distinction is
the ground of challenge, not whether the court agrees with a political decision.

Do not skip the next question: an allegation of unconstitutionality is not proof of it. Identify the
requirement, the alleged breach and the available legal route before predicting a result.

Solved transfer exercises

1. A minister says: “Our policy is popular, so its legality does not need explanation.” What is
missing?

Solution: Popularity and legal authority answer different questions. Ask which power supports the
action and how it fits the applicable rule. Do not infer illegality merely from criticism either; the
rule and facts still need checking.

2. Two challenges concern parliamentary proceedings. One alleges only that an internal
speaking-time rule was breached; the other identifies a constitutional requirement
allegedly violated. Must both receive the same answer?

Solution: No. The first concerns the procedural-irregularity protection described above. The
second is not automatically barred by Article 122(1), but naming a constitutional ground does not
prove a breach or guarantee relief. Apply the analogous distinction under Article 212(1) for a State
legislature.

3. A learner transfers Article 121's removal-motion exception to a State legislative debate
about a High Court judge’s conduct in judicial duties. Correct the reasoning.

Solution: The learner has carried an exception from one Article into another. Article 211 contains
no corresponding exception. Identify the institution and the relevant Article first; disagreement
with a judgment does not establish permission for the proposed conduct debate.
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Apply the method and test the analogy
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Solved transfer exercises continued

4. Revise this conclusion: “Judicial review means judges should run every grant programme
whenever citizens object.”

Solution: Better: “A specific legal objection should be examined through an available legal route,
with relief tied to any defect established. An objection alone does not justify transferring the
entire programme to the court.” This revision states the ground, route and limit instead of
assuming a result.

5. Transfer the method. In a fictional hospital-supply scheme, assume the governing rule
requires supplies to be allocated among hospitals according to need. Officials instead favour
hospitals whose managers have personal contacts with them. A legislator asks for records; a
hospital representative demands that the court decide every future allocation. Give a
bounded response.

Solution: First compare the records and reasons with the stipulated rule. Seeking an explanation
supports accountability; any legal challenge should identify the alleged departure. Do not endorse
contacts as a substitute for the assumed criterion, or promise that a court will decide every future
allocation. The appropriate forum and remedy require actual law and evidence.

A bounded cricket and DRS analogy

Use cricket only as a memory aid. In a simplified picture, rule-making, playing and adjudicating
are different jobs. This helps explain why the person taking an action should not also have
unchecked power to settle every objection to it.

Where DRS helps: it suggests the idea of a defined review process rather than a player changing
a decision by insisting on it. Where it stops: DRS is not an executive veto over courts, an appeal
route for every constitutional dispute or a model of how Indian institutions are appointed and
held accountable. Constitutional institutions also have overlaps that the picture leaves out.

Test the analogy: “The minister is a player, so the minister can reverse the court’s decision
through DRS.” This inference fails. A sporting comparison supplies no legal power; the actual
constitutional or legal route must be identified.
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