Fundamental Rights and Article 32

A foundation lesson on constitutional rights, their enforcement and the five writs. Study the right first, then
the court and the remedy. The examples are simplified practice situations, not legal advice.

Learning goals

* Locate Fundamental Rights in the Constitution and recognise their main groups.
» Distinguish rights available to citizens from protections available to persons.

» Compare Articles 32 and 226 and select the appropriate writ in a simple scenario.

1. Build the constitutional map

Part Ill, Articles 12-35, deals with Fundamental Rights. These rights are enforceable through courts.
Article 12 defines “the State” for this Part; it includes Union and State governments and legislatures, as
well as local and other authorities within the constitutional definition. Article 13 addresses laws
inconsistent with Fundamental Rights: such laws are void to the extent of the inconsistency.

Six commonly studied groups of Fundamental Rights

Group Articles Recognition clue

Equality 14-18 Equality before law; specified anti-discrimination protections;
public employment; abolition of untouchability and titles

Freedom 19-22, Specified freedoms, criminal-law safeguards, life and personal
including 21A liberty, education, and arrest/detention safeguards

Against exploitation 23-24 Human trafficking, forced labour and prohibited employment of

children

Freedom of religion 25-28 Conscience, religious practice and related protections

Cultural and educational | 29-30 Cultural interests and minority educational institutions

rights

Constitutional remedies 32 Enforcement of Part Il rights through the Supreme Court

The range 12-35 is the extent of Part Ill, not six identical sets of rights. Articles 33-35 contain special
provisions concerning the application and implementation of this Part. The right to property is now
protected by Article 300A, outside Part lll; it is a constitutional right, but not a Fundamental Right.

2. Who has the right?

Read the subject of each Article. “Citizen” and “person” are not interchangeable.

* Article 19 grants its specified freedoms to citizens. It does not grant those freedoms to every foreign
national.
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« Article 14 protects any person within India’s territory; Article 21 protects life and personal liberty using
the word “person”. These protections are not confined to citizens.

* Article 21A concerns free and compulsory education for children aged 6-14, in the manner
determined by law.

* Rights have their own conditions and limits. For example, Article 19 permits specified reasonable
restrictions, while Article 25 is subject to public order, morality, health and the other provisions of Part
I1l. Do not assume every right is unlimited or subject to the same restrictions.

3. Article 32 versus Article 226

A right needs a way to enforce it. Article 32 guarantees the right to approach the Supreme Court through
appropriate proceedings to enforce rights in Part lll. This guarantee is itself a Fundamental Right.

Compare the source, court and purpose

Feature Article 32 Article 226

Court Supreme Court High Court

Purpose Enforcement of Fundamental Enforcement of Part Il rights and other legal
Rights in Part 111 rights (“any other purpose”)

Constitutional location Part Il Part VI

Remedies Directions, orders and writs, as Directions, orders and writs, as appropriate
appropriate

Article 226 is wider in the kinds of rights it can enforce. That does not make a High Court hierarchically
superior to the Supreme Court. Nor does “any other purpose” mean that every grievance automatically
qualifies for a writ. Jurisdiction and the conditions for granting relief still matter. A breach of an ordinary
contract, by itself, is not a Fundamental Rights claim under Article 32.

4. Identify the five writs

Article 32(2) names all five writs below; Article 226 also names them. Match the problem to the function,
rather than memorising the names alone.

Writs: function and a useful cue

Writ Core function Recall cue

Habeas corpus Calls for a detained person to be brought before the court to test Detention
the legality of detention; unlawful detention may lead to release.

Mandamus Directs performance of an enforceable public or legal duty when Duty
it is not being performed.

Prohibition Restrains a lower court or tribunal from continuing proceedings Stop
outside its jurisdiction. proceedings
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Writ Core function Recall cue

Certiorari Quashes a defective order of a tribunal or other amenable Quash an order
authority, for example for lack of jurisdiction or denial of natural
justice.

Quo warranto Tests the legal authority of a person to occupy a substantive Authority to hold
public office. office

Prohibition and certiorari are often contrasted as prevention and correction. This is a learning aid, not a
complete rule about every procedural situation. Mandamus is not a way to enforce every private promise;
guo warranto concerns public office, not an ordinary private job.

5. Worked scenarios

1. A person is being held without lawful authority. Which problem must the court examine?

The immediate issue is the legality of detention, so habeas corpus is the relevant writ. Remember: the
court tests the detention; the label alone does not establish that every detention is unlawful.

2. A tribunal is about to continue a case that the law gives it ho power to hear. What is the key
clue?

The proceedings are continuing outside jurisdiction. Prohibition is the best fit. If the question instead asks
to quash an order already made without jurisdiction, think of certiorari.

3. A person occupies a statutory public office despite lacking a mandatory legal qualification.
What is being challenged?

The person’s legal entitlement to that public office is being challenged. This points to quo warranto, rather
than habeas corpus or mandamus.

6. Common traps

* Part Ill contains Fundamental Rights; Part IV concerns Directive Principles; Part IVA contains
Fundamental Duties.

* Article 32 is not a general route for every legal dispute. Identify a Part Il right first. Directive Principles
are not enforceable by courts in their own right (Article 37).

 Both the Supreme Court and High Courts can issue writs under their respective constitutional
provisions.

» Do not mark Article 19 as a right of all persons, or Article 21 as a right of citizens only.

* Article 32(4) does not say the guaranteed right can never be suspended: it allows suspension as
provided by the Constitution. Under Article 359, Articles 20 and 21 are excluded from the rights whose
enforcement may be suspended by the specified Presidential order.

7. Practice: choose one best answer

Try all ten questions before reading the answer explanations. The questions are original practice, not
claimed past-paper questions.
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1. Which constitutional range contains Part llI?
* A. Articles 1-4
* B. Articles 12-35
* C. Articles 36-51
* D. Articles 52-78

2. Which pairing correctly identifies the court and purpose under Article 32?
* A. High Court - enforcement of every legal right
* B. Supreme Court - enforcement of every private agreement
 C. Supreme Court - enforcement of Part Il rights

« D. District Court - enforcement of Fundamental Duties

3. Which of the following is a writ expressly named in Article 32(2)?
* A. Habeas corpus
* B. Adjournment
* C. Ball

* D. Review petition

4. Which statement correctly distinguishes Articles 19 and 21?
* A. Both are limited to citizens
* B. Both are limited to public servants
* C. Article 19 applies only to foreigners

* D. Article 19 grants specified freedoms to citizens; Article 21 protects persons

5. Which writ most directly tests whether detention is lawful?

* A. Quo warranto

» B. Habeas corpus

* C. Certiorari

* D. Prohibition
6. A public authority refuses to perform a legally required public duty. Which writ is the best
match?

» A. Habeas corpus

* B. Quo warranto

* C. Mandamus

» D. Prohibition
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7. A tribunal is continuing proceedings on a subject outside its jurisdiction. Which writ is
aimed at stopping those proceedings?

* A. Prohibition
* B. Mandamus
e C. Quo warranto

* D. Habeas corpus

8. A tribunal has passed an order without jurisdiction. The requested relief is to quash that
order. Which writ best fits?

* A. Quo warranto
* B. Habeas corpus
» C. Mandamus

e D. Certiorari

9. A challenge asks whether the holder of a substantive public office meets mandatory
statutory qualifications. Which writ is relevant?

» A. Mandamus
* B. Quo warranto
* C. Habeas corpus

* D. Prohibition

10. Which statement about Article 226 is correct?
* A. It belongs to Part I
* B. It gives writ jurisdiction only to the Supreme Court
« C. It permits High Courts to enforce Fundamental Rights and other legal rights

* D. It makes all private disputes automatically maintainable as writ petitions

Answer key and explanations

1. B. Articles 12-35 Part Ill extends from Articles 12 to 35. Articles 36-51 are in Part IV.

2. C. Supreme Court - enforcement of Part lll rights Article 32 guarantees access to the Supreme
Court for enforcement of rights conferred by Part Ill.

3. A. Habeas corpus Habeas corpus is one of the five named writs. The other options are legal terms,

but are not names in that list.

4. D. Article 19 grants specified freedoms to citizens; Article 21 protects persons The wording
matters: Article 19 refers to citizens, while Article 21 refers to a person.

5. B. Habeas corpus The key issue is detention. Habeas corpus tests its legality and can secure
release if it is unlawful.

6. C. Mandamus Mandamus addresses failure to perform an enforceable duty. It is not an automatic
remedy for a private promise.

7. A. Prohibition Prohibition restrains proceedings beyond jurisdiction. The question asks to stop
proceedings, not to quash an existing order.
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8. D. Certiorari Certiorari is associated here with quashing a legally defective order. Do not confuse this
with the preventive function of prohibition.

9. B. Quo warranto Quo warranto examines the legal authority to hold a public office, including
compliance with mandatory qualifications.

10. C. It permits High Courts to enforce Fundamental Rights and other legal rights Article 226 gives
High Courts a broader subject-matter scope than Article 32, but writ relief still has legal conditions.

Analogy: a guarantee and its enforcement route

Think of a written guarantee with a clearly identified route for enforcing it. Part |1l sets out protected rights;
Article 32 guarantees a route to the Supreme Court when those rights need enforcement. Article 226
gives High Courts a route covering Fundamental Rights and other legal rights. This comparison only
explains the connection between a right and a remedy: constitutional rights are binding law, not a
commercial guarantee, and courts grant relief under legal conditions.

One-minute recall

Part Ill » 12-35. Article 32 - Supreme Court - Fundamental Rights. Article 226 — High Court —
Fundamental Rights and other legal rights. Five cues: detention, duty, stop proceedings, quash an order,
public office.

Sources for verification

Constitution: Part Il and Articles 226, 300A and 359. NCERT: conceptual introduction to rights and writs.
Supreme Court judgment: legal authority to hold public office. These references support a foundation
lesson, not an exhaustive syllabus.

« Constitution of India / ¥TRd &1 Gfda™ (Legislative Department)
* NCERT: Rights in the Indian Constitution (English)
o TSR AR Tfgem F srfder (B

» Supreme Court judgment, 30 November 2023: quo warranto
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https://www.legislative.gov.in/static/uploads/2025/08/7af1daa22d65f9d04c00ae9b9aa5a799.pdf
https://ncert.nic.in/textbook/pdf/keps202.pdf
https://ncert.nic.in/textbook/pdf/khps202.pdf
https://api.sci.gov.in/supremecourt/2022/6747/6747_2022_1_1501_48671_Judgement_30-Nov-2023.pdf
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« Constitution of India / YRa @1 dfaem (Legislative Department)

« NCERT: Rights in the Indian Constitution (English)

« TTHIEIIRET: YR dfda™ & sifdar (§d)

« Supreme Court judgment, 30 November 2023: quo warranto
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